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THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

DAVID ECKERT,
Plaintiff,
v. 1:13-CV-00727
THE CITY OF DEMING, et al.,

Defendants.

PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGEMENT NO. I ON COUNTS
VL VII VIII. IX, AND X AGAINST DEFENDANT OFFICERS CHAVEZ AND
HERNANDEZ

Plantiff David Eckert, by and through his attorney of record, hereby request the Court
grant partial summary judgment in his favor on Plaintiff's Complaint for Civil Rights Counts VI,
VII, VI, IX, and X against Defendant Chavez and Defendant Hernandez. In support of this
motion, Plaintiff states the following:

L Introduction to Legal Analvsis

This motion specifically addresses Defendants officers’ unlawful execution of an “anal
cavity” warrant against Plaintiff. The content and language in the warrant was overly broad and
therefore, invalid. The search warrant Defendant officers relied upon to detain and search
Plaintiff did not authorize a nighttime search of his body. The searches that are the basis for this
motion occurred during the late night; namely between the hours of 10:00 PM and 6:00AM. The
warrant itself clearly and unambiguously authorized a search only between 6:00 AM and 10:00
PM, and required additional approval for searches outside that scope of time. The warrant
authorized a search of Plaintiff's “anal cavity” without indicating the permissible medical
methodology of the execution of the search of Plaintiff’s “anal cavity.” Acting on the authority

of the “anal cavity” search warrant, Defendants caused numerous medical procedures to be
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performed on Plaintiff that far exceeded his “anal cavity,” and these searches occurred when the
watrant was stale and ineffective.

In addition, the warrant for an “anal cavity” search itself is too vague for Defendant
officers to have reasonably relied on it. Not only did Defendant Chavez never allege that
Plaintiff inserted anything into his anal cavity, the warrant never identified what medical
procedure, if any, was to be used to execute the manual and medically probing search of
Plaintiff’s “anal cavity.” After each manner of probing into Plaintiff’s body and stool, the
Defendant officers found nothing but exculpatory evidence. Rather than stop the fruitless
violations of Plaintiff’s humanity, they pressed on for more invasive procedures culminating
with a forced colonoscopy. If the warrant is read to have authorized more than a “squat and
cough,” visual search of Plaintiff's genital area, then the warrant was a general warrant to search
Plaintiff's entire body, inside and out, in any manner medically possible, and was thus highly
invasive and constitutionally impermissible.

Although Defendant officers were not the doctors who performed the medical
procedures, they are also responsible for these illegal searches. It was their unlawfil search
warrant which was used to justify the invasive medical procedures conducted while Plaintiff was
in their custody and control. But for the Defendant officers directing the doctors to conduct
illegal searches on Plaintiff’s body, pursuant to their unlawful “anal cavity” search warrant, the
terrifying medical invasions into the most intimate parts of Plaintiff’s body would not have taken
place. Plaintiff was in police custody for approximately twelve hours. It is undisputed that these
shockingly invasive medical searches took place in the United States of America. Thus, this
motion asks that the Court find the Defendants’ actions to be a violation of the Fourth

Amendment of the United States Constitution.
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11. Relevant Medical Terms. See http:/medical-dictiona

L. An Enema is the Insertion of a tube into the rectum to infuse fluid into the bowel and
encourage a bowel movement.
2. A rectum is the lower part of the large intestine, about 12 cm long, continuous with the
descending sigmoid colon, proximal to the anal canal. It follows the sacrococcygeal curve, ends
in the anal canal, and usually contains three transverse semilunar folds: one situated proximally
on the right side, a second one extending inward from the left side, and the third and largest fold
projecting caudally. Each fold is about 12 mm wide. The folds overlap when the intestine is
empty or defecation occurs.
3. Anal Canal is the terminal portion of the alimentary canal, from the rectum to the anus.
4, Bowel means: The intestine; a tube-like structure that extends ‘from the stomach to the
anus. Some digestive processes are carried out in the bowel before food passes out of the body as
waste. See http://medical-dictionary.thefreedictionary.com/bowel.
5. A colonoscopy is the examination of the mucosal lining of the colon by using a
colonoscope, an elongated endoscope. It requires the cleansing of the client's large intestine,
clear liquids the evening before the exam, and nothing by mouth after midnight. The client is
usually sedated with IV medication and is placed in a state of twilight sleep.
6. Colon is the part of the large intestine extending from the cecum to the rectum.
7. Cecum is the beginning of the large intestine and the place where the appendix attaches
to the intestinal tract.

III.  Statement of Undisputed Material Facts.
8. On January 2, 2013, Plaintiff was pulled over for allegedly running a stop sign by

Defendant Chavez, although Defendant Chavez did not witness the alleged traffic violation. See
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Plaintiff's Complaint, (Doc. 1) filed 8/07/2013, at {932-33 and Defendant City's Answer, (Doc.

22) filed 10/11/13, at §911-12.
9. Plaintiff was handcuffed and taken to Deming Police Department at or around 2:00 PM.

See Plaintiff's Complaint, (Doc. 1) filed 8/07/2013, at 744, and Defendant City's Answer (Doc.

22), filed 10/11/2013, at 7 21.
10.  Plaintiff was in police custody at least by 2:00 PM on January 2, 2013, and was de facto

under arrest. (United States v. White, 584 F.3d 935, 952 (10th Cir. 2009) (where “[a]n arrest is

distinguished from an investigative Terry stop by the involuntary, highly intrusive nature of the
encounter. For example, the use of firearms, handcuffs, and other forceful techniques generally
exceed the scope of an investigative detention and enter the realm of an arrest.”(citations and
quotations omitted)).

11. On January 2, 2013, Defendant Chavez sought a search warrant for Plaintiff's person "to
include but not limited to his anal cavity." See Exhibit 1, Affidavit for Search Warrant.

12. On January 2, 2013, a Judge signed a search warrant for Plaintiff's anal cavity based on
Defendant Chavez's affidavit. The warrant did not authorize a nighttime search and expired at
10:00 PM. See Exhibit 2, Signed Search Warrant.

13.  Defendant Chavez and Defendant Hernandez took Plaintiff to Gila Regional Medical
Center to execute the search warrant while Plaintiff was in handcuffs. See Exhibit 3, January 2

2

2013 Police Report. See Also Plaintiff's Complaint (Doc. 1) filed 8/07/2013, at 459, and
Defendant City's Answer (Doc. 22) filed 10/11/13, at §32.

14. Plaintiff was admitted to Gila Medical Center where he was given an Xx-ray and two
digital searches of his rectum by two different doctors. No drugs were found. See Plaintiff's

Complaint, (Doc. 1) filed 8/07/2013.




Case 2:13-cv-00727-CG-WPL Document 26 Filed 10/24/13 Page 5 of 19

15. During the second digital search, Dr. Odocha determined that "There was stool in the
rectum. There were no masses felt apart from the soft stool." Exhibit 4, Dr. Odocha's Notes.
16. At 10:23 PM, Plaintiff was given the first enema. See Exhibit 5, Nurses Notes.

17. At 11:51 PM, Plaintiff was given the second enema. Id.

18. At 12:00 AM, Plaintiff was given the third enema. Exhibit 5, Nurses Notes. See also

Exhibit 5, Dr. Odocha's Written Order from 11:56 PM.

19. After each enema, Plaintiff had a forced bowl movement, and Defendant officers
searched Plaintiff's stool after each bowl movement. See Plaintiff's Complaint, (Doc. 1) filed

8/07/2013.

20.  After completing the three enemas, doctors performed a chest x-ray of Plaintiff. See

Exhibit 6, Chest X-Ray Report.

21.  Plaintiff was scheduled for a colonoscopy to be conducted at 1:00 AM. See Exhibit 7,
Dr. Odocha's Written Order from 10:00 PM.

22.  The Colonoscopy was pursuant to the warrant. Id.

23. At 1:26 AM, Plaintiff was taken into surgery. Exhibit 5, Nurses Notes.

24. A Colonoscopy was performed on Plaintiff. See Exhibit 8, Surgical Notes from Dr.
Odocha’s Operative Report.

25, At2:20 AM, Plaintiff was approved for discharge. See Exhibit 9, Post Operative Note.
26.  At2:35 AM, Defendant officers escorted Plaintiff back to Deming City from Silver City.
Exhibit 3, January 2, 2013 Police Report.

27.  From the Demining Police Department, Plaintiff was eventually taken to his home in

Lordsburg, New Mexico. Id.
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28.  Defendant Odocha spoke to Defendant police officers throughout the night, updating
them on the procedure, and specifically told Defendant officers that the colonoscopy could not
be performed until 1:00 AM. Exhibit 3, January 2, 2013 Police Report.
29.  All three enemas, the second x-ray and the colonoscopy (the basis for Counts XIII, IX
and X) were preformed after 10:00 PM on January 2, 2013, but before 6:00 AM on January 3,
2013.
30.  The warrant was not valid during the hours of 10:00 PM to 6:00 AM when these
procedures occurred.
31. Although Plaintiff contends that he was in police custody from when he was pulled over
until approximately 5:00 AM when Plaintiff was taken home, it is undisputed that Plaintiff was
in custody from when he was handcuffed around 2:00 PM and discharged from the hospital
around 2:35 AM.
32.  Plaintiff was in custody for over twelve hours.
33.  No drugs were found in or on Plaintiff's person.

IV.  Standard of Review

The general rule for summary judgment is that a “court shall grant summary judgment if the
movant shows that there is no genuine dispute as to any material fact and the movant is entitled
to judgment as a matter of law.” FED. R. C1v. P. 56(a). “All material facts set forth in the
Memorandum will be deemed undisputed unless specifically controverted.” D N.M.LR-CIv.
56.1(b). However, in addition to disputing a fact’s truthfulness or materiality, “[a] party may
object that the material cited to support or dispute a fact cannot be presented in a form that would

be admissible in evidence. FED.R. CIv. P. 56(c)(2). “Where different ultimate inferences may
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properly be drawn, the case is not one for summary judgment.” Webb v. Allstate Life Ins. Co..

536 F.2d 336, 339 (10th Cir. 1976).

Y. Defendants’ “Anal Cavity” Warrant Authorized an Unlawful Visual Stri
Search of Plaintiff of Plaintiff’s Anal and Genital Areas.

Defendants’ purported governmental interest in searching Plaintiff was to discover
whether Plaintiff possessed in his genital area illegal drugs. Typically, officers and jail guards,
when searching for drugs secreted away in the genital area, search the anal and genital areas of
suspects or inmates by asking them to strip naked, squat and cough. This is called a strip search.
"[TThere are generally three types of strip searches: 'A 'strip search,’ though an umbrella term,
generally refers to an inspection of a naked individual, without any scrutiny of the subject's body
cavities. A 'visual body cavity search’ extends to visual inspection of the anal and genital areas.
A 'manual body cavity search’ includes some degree of touching or probing of body cavities."

State v. Williams, 2010-NMCA-030, 148 N.M. 160, 165, 231 P.3d 616, 621 rev'd, 2011-NMSC-

026, 149 N.M. 729, 255 P.3d 307 (quoting Blackburn v. Snow, 771 F.2d 556, 561 (1st Cir.

1985))(see also Bolden v. Vill. of Monticello, 344 F. Supp. 2d 407, 411 (S.D.N.Y. 2004)( "For

purposes of this discussion, the following definitions apply: 'strip search’ refers to the inspection
of the naked body of the person searched; 'visual body cavity search' refers to a strip search
including a visual examination of the anal and genital areas of the person searched; and 'invasive
body cavity search' refers to a strip search including digital probing of the anal and genital areas
of the person searched by the person performing the search.”). The three types of strip searches,
though all incredibly invasive, have different requirements for law enforcement officers to meet.
In a case involving "body cavity searches," including cases with in the prisoner context, the
search was always modified to indicate whether actual physical probing was authorized: i.e.

manual, invasive, physical, intrusive etc. "The constitutional requirements for performing the
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three types of strip searches differ. Physical body cavity searches are the most invasive, and,

therefore, are subject to the strictest requirements.” Foster v. City of Oakland. 621 F. Supp. 2d

779, 789 (N.D. Cal. 2008). it would seem to be common sense that an officer must indicate to
the judge whom he is seeking a warrant from, whether that officer intends to perform a visual
search which although highly invasive, has a lower constitutional threshold than a manual,
probing medical search.

Here, no such authorization was sought or granted. Had authorization for a physical
cavity search been sought the warrant still would not have authorized the colonoscopy because
the warrant in this case would not have alerted a judge that the officer sought to medically probe
the colon, but rather to conduct the less invasive alternative of a visual search. See Sanchez v.

Pereira-Castillo, 590 F.3d 31, 55 (1st Cir. 2009)("As we discussed above, a surgical invasion is

far more intrusive than the already severe encroachment on a prisoner's bodily privacy
occasioned by a manual body cavity search."). Plaintiff was not going into general population
in a local jail. There was absolutely no governmental interest in searching his “anal cavity.”
When considering the "strip searches” discussed in the cited precedent, it is Important to
distinguish that the case law either refers to persons who are being searched incident to a
separate arrest, or who have been charged with a crime, or who are currently incarcerated.
"Given the limits on strip searches even in a jail setting, certainly the limitations are greater when

the search is in the field pursuant to a valid arrest.” Foster v. City of Oakland, 621 F. Supp. 2d

779, 791 (N.D. Cal. 2008). By extension to the holding in Foster, surly there are greater
limitations on searches that are not even incident to an arrest. Plaintiff was subjected to invasive

medical procedures to find some evidence with which to charge him with a crime.
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Plaintiff was detained because of a traffic violation. He was plucked from the side of a
public road by Defendant officers and taken to a hospital. He was never charged with a crime;
nor was he incarcerated. The officers were instead investigating whether Plaintiff might be
possessing contraband by subjecting him to multiple digital penetrations and three enemas.

Only after the colonoscopy, Plaintiff was free to leave. Defendant officers’ actions are
shocking. They did not have evidence sufficient to justify a roadside frisk of Plaintiff let alone a
field visual body cavity search. Defendants acted completely outside the bounds of human
decency by orchestrating wholly superfluous physical body cavity searches performed by an
unethical medical professional. “[D]etentions and stops that are short of an actual arrest will not
support a strip search or, indeed, any kind of search except for a T erry search when the standards
of Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968), justify a Terry stop. Id, 621
I. Supp. 2d 779, 790-91 (N.D. Cal. 2008). The court in Foster, further determined that-

Fourth Amendment requirements for the three types of strip searches performed in the
field—strip search, visual body cavity search and physical body cavity search—are as
follows:

1) there must be exigent circumstances;

2) the search may only be performed on persons who have been lawfully arrested
on probable cause and may not be performed on anyone for whom there is no
probable cause to arrest;

3) the search requires probable cause that is independent of the probable cause
found for the arrest;

4) the search may only be performed when there is probable cause to believe that
the arrestee is in possession of weapons, drugs or dangerous contraband; and

5) additionally, physical body cavity searches require a warrant authorizing the
search and must be administered by an authorized medical professional.

Id. 621 F. Supp. 2d 779, 791 (N.D. Cal. 2008)(footnote omitted). Here, Defendants did not
establish any, let alone all, of the requirements established in Foster. There was no exigency
alleged in the warrant, there was no lawful arrest, there was no probable cause for arrest that was

independent from any alleged probable cause to search Plaintiff, Plaintiff was not an "arrestee”
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going into general population, and the warrant did not authorize a physical search nor did it
reference a medical professional conducting the “anal cavity,” search of Plaintiff,

It is undisputed that a medical professional was required for the types of searches
Plaintiff underwent. In Foster, the court held that, "[A]lthough the 1998 Policy requires warrants
for physical body cavity searches, it does not state that such searches must be performed by a
medical professional. ... [F]ederal common law require[s] that a physical body cavity search be

performed by a medical professional.” Foster v. City of Qakland, 621 F. Supp. 2d 779, 793 (N.D.

Cal. 2008). (See also Sanchez v. Pereira-Castillo, 590 F.3d 31, 55 (1st Cir. 2009)where
"physicians asked to perform invasive body searches should not comply uncritically with the
requests of prison officials and thereby become complicit in depriving prisoners of their

constitutional rights.")(Spencer v. Roche, 659 F.3d 142, 147 (Ist Cir. 2011) cert. denied, 132 S.

Ct. 1861, 182 L. Ed. 2d 643 (U.S. 2012) (where "we have upheld digital searches of a vagina and
rectum when supported by probable cause and appropriately carried out by medical
professionals.” citing Rodriques v. Furtado, 950 F.2d 805, 811 (st Cir.1991)). The language of
the warrant and the allegations in Defendant Chavez's affidavit make no reference to Plaintiff
inserting anything in his rectum, nor do the documents suggest taking Plaintiff to a hospital or
any other medical provider. No judge reading the warrant would know that Defendants intended
to take Plaintiff to a hospital to perform two instances of digital probing, three enemas and a
colonoscopy. At most, the warrant indicates that a strip search including a visual examination of
the anal cavity is authorized.

"No search warrant shields a police officer from carrying out a search in an unreasonable
manner or from employing excessive force during a search. It would be frivolous for defendants

to argue otherwise.” Bolden v. Vill. of Monticello, 344 F. Supp. 2d 407, 416 (S.D.N.Y. 2004).

10
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Plaintiff contends the officers in this case carried out the warrant in an unreasonable manner.
There was no indication in the warrant that any search, beyond a visual search was authorized.
The very nature of strip searches are so invasive that courts must protect the rights of the citizens
who endure them. "Of particular interest for this case, for more than two decades, courts have
specifically and repeatedly recognized the importance of guarding against unreasonable strip
searches, in view of the degrading nature of this particular invasion of privaéy"‘ Id. Courts
around the country have commented that “’[t]he intrusiveness of a body-cavity search cannot be
overstated. Strip searches involving the visual exploration of body cavities is [sic] dehumanizing
and humiliating.' Justice Marshall remarked in Bell that visual body cavity searches represent
one of the most grievous offenses against personal dignity and common decency.' (Marshall, J.,
dissenting). The majority in Bell commented that '[a] dmittedly, this practice instinctively gives

us the most pause." Foster v. City of Oakland, 621 F. Supp. 2d 779, 789 (N.D. Cal.

2008)(quoting Kennedy v. Los Angeles Police Dep't, 901 F.2d 702, 711 (9th Cir. 1989), Bell v.

Wolfish, 441 U.S. 520, 57677, 99 S. Ct. 1861, 1903, 60 L. Ed. 2d 447 (1979), and Bell v.

Wolfish. at 558, 99 S.Ct. 1861)). See also United States v. Booker, 728 F.3d 535, 542 (6th Cir.

2013)( where "no reasonable police officer could believe that, without direction from the police,
and over the clear refusal to consent by a conscious and competent patient, a doctor could
lawfully go ahead and perform such a procedure. Even if LaPaglia was motivated by benevolent
medical ideals, his actions in paralyzing and intubating Booker and performing a rectal
examination without his express or implied consent constitute medical battery.™)."[1]t [is]
necessary and important ... for all courts to be precise in the language they use to describe the

various forms of searches administered by law enforcement personnel.” United States v.

Talkington, 701 F. Supp. 681, 688 (C.D. Ill. 1988) aff'd, 875 F.2d 591 (7th Cir. 1989). Without

11
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precise words authorizing the truly invasive and degrading procedures performed on Plaintiff, no
reasonable officer could have believed that the warrant authorized more than a visual search of

Plaintiff’s genital area.

VI.  Defendants Executed a Nighttime Warrant Without Required Authorization and
Also Searched Plaintiff Bevond His Anal Cavity Which Violated Plaintiff's

Fourth Amendment Rights.

New Mexico law provides that "[a] search warrant shall direct that it be served between

the hours of 6:00 a.m. and 10:00 p.m., according to local time, unless the issuing judge, by
appropriate provision in the warrant, and for reasonable cause shown, authorizes its execution at
any time." NM R DIST CT RCRP Rule 5-211. It is undisputed that no authorization was given
to Defendant Officers to execute the warrant at issue beyond the hours in the statute. "Where a
warrant provided for execution in the daytime, but was executed in the nighttime, it was legally
invalid. As such, the police officers’ entry into the defendants' apartment was on the same plane
as an entry without a warrant and, therefore, a violation of the Fourth Amendment. O'Rourke v.

City of Norman, 875 F.2d 1465, 1474 (10th Cir. 1989)(referring to United States v. Merritt, 293

F.2d 742 (3d Cir.1961)). "If the scope of the search exceeds that permitted by the terms of a
validly issued warrant or the character of the relevant exception from the warrant requirement,
the subsequent seizure is unconstitutional without more." Horton v. California, 496 U.S. 128,
140, 110 8. Ct. 2301, 2310, 110 L. Ed. 2d 112 (1990).

In addition to the three enemas, chest x-ray and colonoscopy being conducted outside the
allotted time frame of the warrant, these searches also searched Plaintiff beyond his anal cavity.
Although the term "anal cavity" is not a medical term per se, Plaintiff contends the intent of the
warrant was to search Plaintiff's anal canal which is the area between Plaintiff's rectum and anus.

The three enemas Plaintiff endured caused a medical instrument be inserted past Plaintiff's anal

12
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canal and into his rectum. Plaintiff contends that Defendants seizure of Plaintiff's rectum
through the enemas was outside the scope of Plaintiff's anal cavity.

The enemas required that fluid pass through the rectum and into Plaintiffs bowels, which
include his entire intestinal track, which is far beyond the scope of Plaintiff's anal canal or any
interpretation of "anal cavity." Furthermore, the enema's purpose was to force Plaintiff to have
multiple bowl movements, which were subsequently searched by Defendants. Plaintiff contends
that his fecal matter was outside the scope of the warrant because the affidavit in support of the
warrant did not allege that Plaintiff had swallowed anything prior to being seized. Moreover, the
affidavit for the search warrant never specifically alleged that Plaintiff inserted anything into his
anal canal, and it certainly did not allege that Plaintiff swallowed anything illegal. The search of
an “anal cavity,” typically is a “squat and cough,” visual search and the affidavit underlying the
warrant did not even allege sufficient facts to justify a visual search of Plaintiff’s genital area.

The most analogous case to the facts in this case arise in Rochin v. People of California

72 8. Ct. 205, 342 U.S. 165 (1952), where law enforcement officers took their target to a hospital
to have his stomach pumped after the officers saw the target swallow contraband, In that case,
the Supreme Court found that the officers' conduct "do[es] more than offend some fastidious
squeamishness or private sentimentalism about combating crime too energetically. This is
conduct that shocks the conscience... There are methods to close to the rack and the screw to
permit of constitutional differentiation.” Id, at 209-210. Plaintiff was placed on the rack and the
screw in this case into the wee hours of the morning. The Supreme Court has strongly
disfavored these type of medical procedures because they are extremely invasive. It is important

to note that the target in Rochin was searched incident to arrest, whereas Plaintiff merely looked

nervous during a traffic stop and was not arrested for any other purpose but to execute a search

13




Case 2:13-cv-00727-CG-WPL Document 26 Filed 10/24/13 Page 14 of 19

warrant of his “anal cavity.” Defendants also had performed a chest x-ray of Plaintiff. The chest
1s nowhere near Plaintiff's anal canal, and exceeds the scope of the warrant.

Plaintiff underwent a forced colonoscopy. Like the enemas, the colonoscopy caused a
medical instrument to be inserted through Plaintiff's anal canal, into and through his rectum, into
his colon, through his large intestine and to his cecum. Plaintiff's rectum was mjected with fluid
until nothing but fluid came back out. There was no governmental interest in these medical
procedures as previous probing via the enemas rendered no evidence of contraband. It is
shocking that defendants sought an even more invasive surgery which explored Plaintiff's
internal organs after it was medically certain there was nothing left in the area, not even stool.
They knew Plaintiff's digestive system was clean and empty when Plaintiff was subjected to the
colonoscopy. While the war on drugs has resulted in aggressive government tactics, the
Supreme Court has never authorized the seizing of an alleged drug user for forced medical
procedures to purge their bodies of drugs.

It is undisputed that a colonoscopy was not authorized by the warrant for an "anal cavity"
search, or at a minimum greatly exceeded the warrant under the circumstances to an
unconscionable degree. The colonoscopy was so invasive that Plaintiff had to be sedated while
medical instruments were inserted into his intestines through his anus. " [Fllagrant disregard for
the limitations of a search warrant might make an otherwise valid search an impermissible
general search.” United States v. Medlin, 798 F.2d 407, 411 (10th Cir. 1986)(quotations
omitted). The warrant, to the extent that it is valid, only authorized a search of Plaintiff's anal
cavity. Plaintiff contends that any interpretation of "anal cavity" does not include the rectum,
colon, large intestine, or feces and is limited to a visual “squat and cough” search of Plaintiff’s

genital area.

14
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In addition to the grossly excessive nature of the searches, they were conducted after the
time parameters of the search warrant. Therefore, Defendant officers exceeded the scope of the
warrant when they continued to search Plaintiff well into the early hours of the momning, after
conducting three previous searches of Pla.intiffé anal canal, and penetrated Plaintiff far beyond
his anal cavity. Plaintiff further contends that even if the specific procedures were somehow not
outside the scope of the warrant, Defendant officers acted outside the scope by conducting the
procedures after they had already obtained an x-ray image of the anal cavity, and had two
fruitless digital searches of the anal canal. The warrant was exhausted and no further searches
were authorized when Defendants caused the doctors to conduct the three enemas and the
colonoscopy.

VIL. The Warrant was Unconstitutionally Vague

"[Blody cavity searches ... are the most debasing indignities to which American citizens

are subjected by the government." Draper v. Walsh, 790 E. Supp. 1553, 1558 (W.D. Okla. 1991).

Although Plaintiff contends that "anal cavity" necessarily refers to "anal canal," if the court
determines that the warrant authorized any visual search beyond Plaintiff being directed by the
officers to expose his buttock, spread his butt cheeks, squat and cough, then the warrant was
impermissibly general. "[W]hen a search warrant is executed with flagrant disregard for its
terms is found in our traditional repugnance to “general searches” which were conducted in the

colonies pursuant to writs of assistance.” United States v. Medlin, 842 F.2d 1194, 1199 (10th

Cir. 1988)(quotations omitted)Repugnant adequately describes the Defendants’ execution of
their warrant on Plaintiff*s person.

To protect against invasive and arbitrary searches, the Fourth Amendment mandates that
search warrants particularly describe the place to be searched and the persons or things to be

seized.” United States v. Medlin, 842 F.2d 1194, 1199 (10th Cir. 1988)(quotations omitted). The

15
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actual language of the warrant stated, "to include but not limited to his anal cavity." If anal
cavity can be interpreted to mean more than a.pal canal, then there is no medical limitation on
how invasive of a procedure can be utilized to execute a warrant for an “anal cavity.” What
happened to Plaintiff is so outrageous that the court will struggle to find any case in which law
enforcement utilized medical procedures as invasive as the procedures used in the case at hand.
Cases that discuss searches of an “anal cavity,” do not foresee that Defendant officers could

cause to be conducted such invasive medical procedures.

For example, in United States v. Gray, 669 F.3d 556, 560 (5th Cir. 2012) cert. granted,

judgment vacated, 133 S. Ct. 151, 184 L. Ed. 2d 2 (U.S. 2012), law enforcement officers

"suspected Gray of concealing crack cocaine in his “anal cavity,” [but] did not describe the
medical procedure to be performed at all." In Gray, the hospital preformed an x-ray where
something was seen, but it was unclear what the object was. The doctors then performed a
digital search, but Gray struggled throughout the procedure. Id. Ultimately, the doctors,
performed "a proctoscopic examination of Gray's rectum. In such an examination, the
proctoscope, essentially an illuminated tube, is inserted across the anal canal and into the rectum.
The rectum is then filled with air, or insufflated, so that the interior can be examined. When the
rectum is insufflated, the walls are distended, which permits a more thorough evaluation of the
wall of the rectum and objects within the rectal vault." Id, at 560-61. Gray was not then
subjected to enemas and a colonoscopy. In Gray, the court found the execution of the warrant
unreasonable, and suggested that courts in the future specifically determine limitations for
medical procedures. Id. The government in Gray also had actual knowledge that the evidence
was located in the defendant’s body; in this case, Defendant officers were on a fishing expedition

throughout Plaintiff’s body- from his chest to his colon. Id.

16
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The warrant cannot have been interpreted to allow the colonoscopy which required

Plaintiff be put under sedation. In Winston v. Lee, 470 U.S. 753,105 8. Ct. 1611, 84 L. Ed. 2d
662 (1985), the court entertained a motion to compel a defendant to undergo surgery to retrieve a
bullet from his body for evidence. The court found that "[a] compelled surgical intrusion into an
individual's body for evidence implicates expectations of privacy and security of such magnitude
that the intrusion may be “unreasonable” even if likely to produce evidence of a crime. The
reasonableness of surgical intrusions beneath the skin depends on a case-by-case approach, in
which the individual's interests in privacy and security are weighed against society's interests in
conducting the procedure to obtain evidence for fairly determining guilt or innocence." Id, at
1613. The court ultimately forbade the procedure because it found that the risks associated with
general anesthesia greatly outweighed the government’s interests. Id. Plaintiff did not have the
benefit of a hearing prior to the warrant. He was seized and the procedures were performed with
no consideration for his constitutional rights or for any alleged governmental interests.

VIII. Both Officers are Liable for the Violations of Plaintiff's Civil Rights.
Although Defendant officers did not physically perform the enemas, the x-ray or the

colonoscopy, they caused the searches by forcing Plaintiff to be at the hospital, and for not
limiting the scope of procedures being performed by the doctors. Officers have a duty to
intervene to prevent civil rights violations, and failing to prevent civil rights violations create
hability under Section 1983. "An officer who fails to intervene to prevent another officer from
depriving a person of his or her civil rights may be liable under § 1983." Smith v. Kenny, 678 F.

Supp. 2d 1124, 1147-48 (D.N.M. 2009)(citing Lusby v. T.G. & Y Stores. Inc., 749 F.2d 1423,

1433 (10th Cir.1984). In Hall v. Burke, 12 Fed.Appx. 856 (10th Cir.2001)). The Tenth Circuit

has found;

17
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[1]t is clearly established that all law enforcement officials have an affirmative duty to
intervene to protect the constitutional rights of citizens from infringement by other Jaw
enforcement officers in their presence. An officer who fails to intercede is liable for the
preventable harm caused by the actions of the other officers where that officer observes
or has reason to know: (1) that excessive force is being used, (2) that a citizen has been
unjustifiably arrested, or (3) that any constitutional violation has been committed by a
law enforcement official.

Hall v. Burke, 12 F. App'x 856, 861 (10th Cir. 2001)(citing Anderson v. Branen, 17 F.3d 552,

557 (2d Cir.1994)). Defendant officers empowered the Gila Medical Center Doctors to be law
enforcement agents when they requested said doctors execute the search watrant beyond the time
limitation on the search warrant. Defendants therefore became liable for the actions of the
doctors not only because the doctors were acting on Defendant officers’ behalves and at their
direction, but also because Defendant officers had a duty to intervene when Plaintiff was being
searched past 10:00 PM. In fact, the police report reveals that not only did Defendant officers
not intervene, they participated in discussions with the Doctor about when to perform the
procedures.

CONCLUSION

For all of the above reasons, Plaintiff moves this Court to grant Motion for Summary
Judgment for Counts VI, VII, VIIL, IX and X against Defendant Chavez and Hermandez.
Respectfully Submitted:

KENNEDY LAW FIRM

/s/ Joseph P, Kenned
Joseph P. Kennedy

Shannon L. Kennedy

Theresa V. Hacsi

Attorneys for Plaintiff

1000 2% Street NW

Albuquerque, NM 87102

Phone: 505-244-1400 Fax: 505-244-1406

18
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I hereby certify that the foregoing was delivered to all interested parties through the
CM/ECF system on the day of its filing.

8/ Joseph P. Kennedy
Joseph P. Kennedy

19
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IN THE MAGISTRATE COURT
STATE OF NEW MEXICO
COUNTY OF LUNA

L

David W. Fckert
1470 South Animas

Lordsburg, New Mexico $8045 Defendzant( e WP
or ew Mexico e; t(s) No._mﬂ Zu 5 j

AFFIDAVIT FOR SEARCH WARRANT
Attachment “A”

Affiant, Officer Robert Chavez, is a conmmissioned, Jiull-time, salaried Law Enforcement
Officer employed as a Police Officer by the Deming Police Department, and being duly sworn upor omth
states the following:

I have reason 1o believe that on the following described premises or person of:

A brown 1998 Dodge displaying New Mexico with a VIN # - —..aend the
person of David W. Eckert with a date of birth of WD o include but not limited to s anaj cavity.

Int the city or county designated above there is now being comcealed:
Attachment “B™

Ulegal narcotics and /or any other controlled substance(s) and/or suspected illegal
narcotics and/or any other suspected controlled substance(s) including, but not lmited to
any drug or substance listed in Schedules I fhrough V of the Controlied Substance Act or
regulations adopted thereto..

Hlegal narcotics paraphernalia, including but not limited to all equipment, products
and/or materials of any kind that are apparently used, intended for use and/or designed
for use in planting, propagating, cultivating , growing, barvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling
and/or otherwise intraducing into the human body , a controlled substance or controlled
substance analog in viclation of the Conttolled Substance Act.
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IN THE 6" JUDICIAL DISTRICT COURT

STATE OF NEW MEXICO
COUNTY OF LUNA
Ve
David W. Eckert, Defendant(s) No. (YIS~ 23~ ;
AFFIDAVIT FOR SEARCH WARRANT

Attachment “C™
I .am a certified law enforcement officer of the State of New Mexico currently comumissioned by
the Cityof Deming as a Detective Sergeant.

1. I Officer Robert Chavez was contacted by Sgt. Detective Orosco in reference to'a brown
1998 Dodge pick- up truck that failed to stop at the ‘posted stop sign at the intersection of
Deming Del-Sof and Pine Street.

2. Iwas traveling East bound on Pine Street and did locate the brown 1998 Dodge pick-up

traveling West bound on: Pine Street from Deming del-Sol.

- Iconducted a traffic stop with the brown 1508 Podge pick-up displaying New Mexico

T - imwthe parking lot of 1021 E. Pine Street

(Wal-Mart) parking lot.

T approached the driver who was later identifjed as-David W. Eckert and informed him

for the reason for the stop.

‘While speaking with Mr. Eckert I did notice that he was avoiding eye contact with me ag

Tasked him for his driver’s license, registration and proof of insurance.

w

z
3
&
;
&
A
&
&
51
:
;
:
:
E
2
2

which he stated “no”,

Ithen conducted a Terry Pat Down on Mr. Eckert’s person to search for any weapons
which-none were found.

While Mr. Eckert was standing outside of the vehicle T did notice his postare to be erect
and he kept hig legs together. A short time Tater | informed M. Eckert that a uniformed

s

e
¥

10. Mr. Eckert was then informed that hie was free 1o go.

1. As Mr. Eckert turned to walk back towards his vehicle, I asked him for verbal consent to
search his vehicle for any illegal narcotics and/or weapaons at that time he did give
consent.

12. T then asked M, Eckert if ) could search his persan for any illegal narcotics and/or
weapons. At that time he staved that he had a problem with me searching his person.

13. I then informed Mr. Eckert that an open air search was going to be conducted on the
vehicle and reminded him that he had given verbal consent to search his vehicle as well,

14. Hidalgo County X-9 Officer walked his K-9 around the vehicle which the K-9 alerted to
the driver’s side of the vehicle. A short fime later the K-9 made entry into the cab of the
vehicle and once again alerted to the driver’s side seat,

15. Mr. Eckert was then informed of the K-© alerting to the seat and was informed that a

insert drugs into his anal cavity and had been caught in Hidalgo County with drugs in his

anal cavity. \ . "-:"&
16. Mr. Eckert was then placed into investigated detention and was transported to the AN
Deming Police Department. L il
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17. Mr. Eckert’s vehicle was tagged for evidence and was later transferred to the Deming
Police Department’s impound lot awaiting a search warrant.

18. At approximately 1401 brs,, { contacted DDA Dongherty and informed of the incident.
DDA Dougherty did approve pursuit of a‘search warrant for M. Eckert’s vehicle and
also for Mr. Eckert’s person to include Mr. Eckert’s apai cavity.

Subscribed and swom toor \

declared and affirmed to before %{ AN ﬁ//gf

we in the above-named county 5 Signature of Affiant
of the State of New Mexico this

Officer Chav. Demine Police De £.
Official Title (if any)

V)

Judge, Notary, or other Gffcer AnthoriZed
to Administer Gaths

My Commission Expires:

NOTE: This affidavit shall be filed in the same file as the Search Warrant. If no eriminal proceedings are
filed, the affidavit and warrant shall be filed in a miscelizreons fie,

D - l_ﬁ -
1 copy-Guoes with Search Wartant: retym to Court 1 copy-Defindant 1 copy-Couart

Crimtnal Foom 9-2135
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' Rule 9-2]3

RETURN AND INVEN TORY

I received the. ttached Search Warrane on Jéﬂ j R E&q /3 and
}h 4 , ng_;’ ___at ,},O’/? o’clock

Warrant with

fﬂ!{é_L L. g%ﬂ{

(name the person searched or owner at the place of Search) together with 2 copy of the inventory
for the items seized,

The following is an inventory of property taken purstant to the warragt-

(artack separate Inventory if necessary)

Q#;zé f;//,/:k .
7 Py

This inventory was made in the presence of A fh.
(name of applicant for the search warrant) and byt @ &

(nome of owner of premises or property. If not avatlable, name of other credibie person
witnessing the inventory, )

This inventory is a trite and detajled account of all the property taken pursuant to the

‘Warrant.
I\ g
Sigpatimre qJOﬂicer
Signature of Owner of Property or Other Witness
Return made this day of s .
at (am) (em.).

(Judge) (Clesk)

After careful search, 1 could not find at the place, or on the person described, the property
described in this warrant.

Officer

Date
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(Il’ﬁicer Robert Chavez #12
W \/#a Afiant
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ECKER"I’,I?AVID Dept: MEDICAL RECORDS
MDO68172 Report: HISTORY AND PHYSIGAL
Temperature: 97.8

Blood Pressure: 147/89

Pulse: 89

Respirations: 18

Puise Oximetry: 97 percent on room air

HEENT:

Head:

Afraumatic, normocephalic,

Eyes:
Noicterus. No pallor.

Neck:
Supple. No lymphadenopathy noted.

Chest:
The patient has good breath sounds bileterally.

Heart:
S1, 82 regular.

Abdomen:
The abdomen is soft, nontender, no distention. Bowel sounds are normoactive. The patient had
healed groin surgical scars noted.

Rectal:
Shows intact sphincter tone. No lesions were noted. There was stool in the rectum. No masses
were felt except for the soft stool and gloved finger had brownish stoo] with no gross blood noted.

Meurgfogic:
The patient is alert and oriented times 3.

Back:
Unremarkable,

ASSESSMENT
The patient is 2 53-year-old male who was sent on judge's order from Deming for body search
for foreign body hidden in the anus and rectum.

ECKERT,DAVID V21730518 MoOsE172 page
HISTORY AND PHYSICAL 2
Additional copies to;
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RUN DATE: 05/06/13 Gila Regional EDM *+LTvm+«+ BAGE 5
RUN TIME: 0§23 SUMMARY REPORT
RUN USER: CONX.JENG

Entered by Zimbelman,Brian I, RN on 01/02/13 at 2216
REPCRT GIVEN AND CARE TURNED COVER TO CLAY, EN.

Entered by Donovan,Clay J, RN on'01/02/13 2t 25230
saline enems administered as per dr odochs’”

Entered by Donovan,Clay J, RN on 81/02/13 at 2315
PT HAD BM THAT RESULTED IN 300CC BROWN LICUID, NO CONTENTS OF WHAT Was BEEING
SOUGHT AFTER BY COURT ORDER. ORDERS ARE FOR 2ND ENEMA., ADMINTSTERED NOW

Entered by Donovan,Clay J, BN on 01/02/13 at 235
PT HAL 40DCC BROWN LTQIUD, “WITH 5-6 8¥
ODOCHER, TC. SEE IF HE WANTS: MORE 'ENEMAS

TS .OF SOFT STOOL. DAGING DR
Eatered by Donovanm,Clay J, RN om 01/02/13 ar 2356
NEW CORDERS RECIEVED FROM ODOCHA .- o

Entered by Donovazn,Clay J, RN on 01/63/13 at 0100
BLOOD COLLECTED 28D SENT T0 128

Entered by Donovan, Clay J, RN on 01/03/13 at 0110
RaD AT BEDSIDE

Entered by Donovan,Clay J, RN oz 01/03/13 at 0iiz
RESPIRATORY AT BEDSIDE FOR EXG

Entered by Donovan,Clsy J, RN on

PT 'TO -SURGERY msm.acm AT

S

Medication
Sch Pate-Time Ordered Dose Admin Dose
Do¢ Date-Time Qiven - Reasc Site OUser
Q:2% SODITM CHLORIDE 1000 M. 0:9% 1000 M1 1000 ML) Tv/ STE -MED

Ordered Order Ordering Provider E~Sicmed
01l/02/13 2108 ARD {RUB)WITH DECUB &/0OR ERECT Wilcox, Robert MD N/2

01/03/13 0052 IV Start - Site 1 Donovan, Clay J, RN
Site Number: 1

Field sStart: W

Per procedure: ¥

Ageptic tech: ¥

Left/Right: Left

Site: Lt Antecubifal

Gange: 18

Length: 1.25
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PHYSICIAN’S ORDER SHEET
ANOTH]
I'CERTIEY THAT THIS PATIENT NEEDS INPATIENT HOSPITAL SEAVICES, wﬁfﬂ,”w&mﬁg
Pt J1\?\1':;'-1(3\1'5!2) By '!HCESPHAR
BHYSICIAN'S SIGNATURE M.D. DATE UNLESS {SPeciion o e
TIME —————— AFTEH THE MEDICATION ORDER.
2 4-[,, (1 CBSERVATION O ADMISSION Al
4/L/ Ll Eppamy R + A7 e ek £ R
= REm
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GILA REGIONAL MEDICAL CENTER
1313 EAST 32nd Street
Silver City, New Mexico 8806 7

DIAGNOSTIC IMAGING SERVICES

X-RAY REPORT
P_aﬁ?n,t: ECKERT,DAVID Dictating Radioclogist: Orzel,Joseph A MD
Medical Record: M0068172 Ordering Provider: Odocha,Okay H MD
DOB f Sex: - PCP:

Exam: CHEST1VIEW STD PORTABLE
Exam Date: 01/03/13
Accession: 119120.001

2420153

CHEST, SINGLE VIEW
01/03/13

HISTORY
Pre operative.

FINDINGS
The heart is normal in appearance and the lungs look clear. Nipple shadow appears to overiie

the lower lateral left chest.
IMPRESSION
Negative chest, No acute cardiopulmonary findings noted.

<Electronically signed by .Joseph A Orzel, MD>01/03/13 1135

BD/T: G1/03/13 0707 Dictated By: Crzel,Joseph A MD 0103-0007
TD/T: 01/03/13 0858/URSLTERX Technologist  Calderwood:Diane V21730619

Additional copies to:

ECKERT,DAVID REG SDC MOOB8172 page
X-RAY REPORT V21730619 1
Additicnal copies to:
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PHYSICIAN ‘S ORDER SHEET
[ TCERTIFY THAT TriS PATIENT NEEDS INFATIENT HOSPTAL SERVEES.

ANCOTHER, -
PGy A e, Y T Fiss
PISIOpNSSIGNATURE________ M.D. DATE /»T—;—/:z ﬁﬁ%ﬁﬁ]&%
DAFZ E/' / T""‘fﬂ ¢ M ORSERVATION [T ADMISSION (77 /25270,

&7 {/i;23 > NS @ /25 /h -G
L@ = _/,(,g.»-é’/ M —/ é‘ﬁ\ W )

,W)W A M «% MA;f-/”éZL,L
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@ ﬁ/ﬁ% /mfma& M
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I-OBSERVATION 0O ADMISSION
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GILA REGIONAL MEDICAL CENTER
1313 EAST 3Znd Street
Sikver City, New Mexico 8806+

MEDICAL RECORDS
OPERATIVE REPORT

Patient: ECKERT,DAVID DOB: )
Wedical Record # MODES172 Sex: M
Accourit Number: V21730619 ADM Statys: DEP SDC
Attending Phys: Odocha,Okay H MD Room:

Date of Admission:

DOV JOB #1084361

DATE OF SURGERY
01/03/13

PREQPERATIVE DIAGNOSES
Foreign body in the rectum.

POSTOPERATIVE DIAGNOSES
Internal hemorrhoids,

OPERATION
Flexible colonoscopy.

SURGEON
Okay Odocha, MD

ANESTHESIA
Intravenous sedation.

ANESTHESIA BY
Aaron Rudd, CRNA

FINDINGS
1. Fair bowel prep.
2. Intemal hemorrhoids.

ESTIMATED BLOOD LOSS
Mone.

COMPLICATIONS
None.

ECKERT,DAVID VZT7305TS MOs8172
QPERATIVE REFORT
AddHiional coples ta:
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1

;;:;(Ess:g;mwu Dept: MEDICAL REGORDS
Report: OPERATIVE REPORT

DRAINS.

None.

MATERIAL SENT TO LABORATORY
None.

CONDITION
Good.

BRIEF CLINICAL HISTORY

The patient is a 63-year-old male who was brought in by the police followin g a judge's order for
body cavity search for possible foreign body (bag of crystal methamphetaming) in the rectum.
Following this, the patient was evaluated by the emergency room physician who did 3 ractal

examination and felt that he could feel something inside the rectum, but he was not sure what it
was.

Following this, a surgical consultation was requested. The patient was evaluated. The bowel
was prepped with liters of saline enema, and the patienf was then brought to the operating room
for a flexible colonescopy.

DESCRIPTION OF PROCEDURE

The patient was moved to the operating room table. A fime out was called. Monitoring devices
were placed. The patient was positioned with his Ieft side down and his right side up. Following
this, well-lubricated index finger into the anus.. The anatl sphincter was infact. No masses were
noted.

Failowing this, a well-lubricated colonoscope was inserted into the anus and air insufflation was
begun. The scope was passed up the rectum, the rectosigmoid, descending colon and
transverse colon. We encountered some looping in the transverse colon, but this was corrected
by manipulation of the abdomen and manual dexterity with the scope,

We got into the ascending colon and then into the cecum. The cecum was idenfified by the
orifice of the appendix and by the ileocecal valve.

Following this, we looked in the cecum in a 360 degree fashion and no lesions were noted.
There were no masses seen. No fareign body was seen.

We then came out locking in a 360 degree fashion out of the cecum and into the ascending
colon. We then went past the transverse colon and inio the descending colon, rectosigmoid and
info-the rectum:

ECKERT,DAVID V21730619 MOOBB172
OPERATIVE REPORT
Additional copies to:

page
2
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ECKERT,DAVID Dept: MEDICAL RECORDS

MO068172 Report: OPERATIVE REPQORT

tn the distal rectum, we retroflexed the scape and saw intemal hemorrhoids.

The scope was then straightened out and we came out of the rectum. We performed careful
inspection of the rectum and $aw no lesions or foreign body. We then brought the scope out of
the anus. We took pictures for the cecum, orifice of the appendix, and the ileocecal valve area.
However, due to-technical problems with the printer, we could not get any piciures printed.
However, we did get pictures of the anorectum printad after the circulating nurse manipulated the
printer. We got pictures of the anus and rectum.

The patient was taken to the postanesthesia care untt in siable candition.

<Electronically signed by Okay H Odocha, MD>01/17/43 2026

nlnlgd 01/03/12 0223 Dictated by: Odecha,Okay H MD
O/ T 01/02143 1019 Transcription: MORR.PEGJ

Additional copies to;

ECKERT,DaviD V21730619 Mocest7z

OPERATIVE REPQRT
Addrtional copies to:

0103-0026

page
el
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SDC
%?a gaegag?:: Redical Cemter ECKERT, DAVID

Sitvor City, NM 83¢aY
voz: QNN oo 53 %

SURGEON'S NOTES Odocha, Okay K MD

Patieart 1D (add o)

PRE-OPERATIVE NOTE
H&P interval Note: H&P was reviewed, the patient was examined.

change has océurred in the patiert's condition since the H&P was completed.
llowing changes have occurred:

[SH

(T
Dﬂ‘g‘”
/ X

— Date /7|13 Time 1O &2 'fsician.Sijc;gature /9&(:064’{___
vt POST-OPERATIVE NOTE

7 v L
Pre-Op Diagnosis ' - ﬁ“*{g“‘ ﬂné\u o~ Qp_(b_

Post-Op Diagnosis {M P“T‘e”"""-v{-——'%

Procedure: 1(/ . F/LL/' L L'L (— o WB(—’C{\«&/

Surgeon ¢ )0{ o A2 Assistants(s)
Anesthesia: \ Ve ( Anesthetist M OW
Findings: ) GM 7(>ve-—p (0 Fondend (e "
Comphcatlons 42: ﬁ/ / ﬂ) Nl) M(NK
EBL: @ DPrains: , Cec e CO{@\

Material‘to L_ab: A < s %
Patient's condition: / W
Date/Time Notes

Critaria No

liate Lf 3 Time_. Z :5" 'ngﬁ ysician Signature é{ﬁ@f/@\ﬂ\
llllll[lilll!iiﬁillilf!lllﬂﬂ]llﬂﬂ!lll]lllliﬂ]llll (AL A0 OO RT3 N 0BG

V217308618 DRO0E7 MOOg8172

“The patie@y be discharged from the Recovery Area when {s)he meets established discharge




