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I appreciate that you allowed me to review a draft of a letter you intend to provide to Harris County 

Commissioners Court about your investigation of a recent Public Information Act request to my office. However, 

all the main conclusions of the letter are incorrect. 

The letter alleges or implies that my office (1) released confidential juvenile records in violation of either 

the Texas Family Code and/or attorney-client confidentiality, (2) released confidential information about bail 

proceedings, and (3) conferred a benefit upon a person who is not a Harris County employee. None of these are 

true. 

First, it stated that we provided names and racial descriptions of juvenile clients to Jay Jenkins, a lawyer 

with Texas Criminal Justice Coalition. That is true. We were working with him to study whether African-American 

and Hispanic juvenile males were receiving disparate treatment in our juvenile courts. What is untrue Is that 

violates any law or rule. The Texas Family Code prohibits the release of "Probation Department, Prosecutor, and 

Court Records." TEX. FAM. CODE § 58.007. A public defender office is none of those and need not even be a 

government agency. See TEX. CODE CRIM. PROC. ART. 26.044 (a)(4). 

More important, the records of those agencies are confidential, not every fact of a juvenile prosecution. 

Juvenile proceedings are public under Texas law. TEX. FAM. CODE § 54.08(a). "Thus, giving section 54.08(a) its plain 

meaning, it imposes a duty to open hearings to the public." In re Fort Worth Star Telegram, 441 S.W.3d 847, 855 

(Tex. App. -Fort Worth 2014, no pet.). This is also a right under the United States Constitution. See In re A.lS., 

442 S.W.3d 562, 566-67 (Tex. App. - EI Pasa 2014, no pet.). Anyone, including a news reporter, can attend 

juvenile court proceedings and learn the juveniles' names and races. 

Neither is it a violation of attorney-client confidentiality. Under the Texas Disciplinary Rules Of 

Professional Conduct, "A lawyer also may reveal unprivileged client information: (1) When impliedly authorized 

to do so In order to carry out the representation; (2) When the lawyer has reason to believe it is necessary to do 

so in order to: ... (i) carry out the representation effectively." RULE 1.05. CONFIDENTIALITY OF INFORMATION. The 



information was neither privileged nor confidential under Texas law and it was being used in the interest of those 

clients to protect their rights. 

Second, we have provided no confidential information to anyone about bail hearings. All bail hearings 

and their court records are open to the public. Your letter suggests that we have been disloyal to Harris County, 

our employer, by taking positions inconsistent with the defendants in the federal lawsuit. Criminal defense 

lawyers, whether they be public defenders, court appointed or retained, have a paramount duty to their clients. 

"As advocate, a lawyer zealously asserts the client's position under the rules of the adversary system." TEXAS 

DISCIPLINARY RULES OF PROFESSIONAL CONDUCT, PREAMBLE. If we were to subvert that duty in deference to the county, 

we would be committing a serious ethical violation and be subject to discipline from the State Bar. 

All we are trying to do is seek the release of our clients on reasonable conditions and avoid their 

detention merely because they are to poor to pay for their release. "[AJ defense lawyer is not, and by the nature 

of his function cannot be, the servant of an administrative superior." Polk Cty. v. Dodson, 454 U.S. 312, 321 

(1981). A government violates a public defender's First Amendment rights by restricting that lawyer from 

exercising his independent judgment on behalf of their client. See J. Vincent Aprile II, Public De/enders, Official 

Duties, and the First Amendment Applying Garcetti v. Ceballos, CRIMINAL JUSTICE, Summer 2007, at 5, 14-15. 

On the other hand, I have been consistently forthcoming with your office and the defendants in the 

lawsuit. I met with the defendants' lawyers and assistant county attorneys early on and explained the bail system 

and the need to reduce the reliance on money bail. I signed declarations submitted by both defendants and 

plaintiffs, the sum of which are consistent with those findings and orders of the district court which were upheld 

by the United States Court of Appeals. 

Third, we have conferred no benefit upon Jay Jenkins. On the contrary, he has contributed a benefit to 

Harris County. A couple of years ago, when our office stili had a few empty offices, I allowed him to use one on 

an occasional basis. He brought his own phone and computer. His role was to be a liaison between us and the 

community. He helped us create a "Know Your Rights" program that brought our lawyers into schools and 

churches, teaching citizens their legal rights and how to respond to requests by law enforcement. He connected 

us to groups like Ministers Against Crime. He has helped us gather and assess statistical information about the 

criminal justice system in Harris County. His work was equivalent to that of unpaid interns used by your office, 

ours and the District Attorney's Office. He has similarly worked for the Criminal Justice Coordinating Council on 

seeking and implementing the MacArthur Foundation's Safety + Justice Chalienge Grant. 

In conclusion, I believe what is stated in your letter is incorrect. However, I realize that the role of a 

public defender's office may seem hard to categorize and often leads to misunderstandings. Although we are one 

of many departments in Harris County, we are the only one whose mission is representing individuals and that 

puts us at odds with the general business of government -- law enforcement. The first principle of the American 

Bar Association's Ten Principles of a Public Defense Delivery System is that "[TJhe public defense function, 

including the selection, funding, and payment of defense counsel is independent." That can sometimes be a 

difficult balance within government. 

SinCerelY~ 

~nin ?--

Chief Public Defender 

CC: Commissioners Court 
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